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Office of Contboller of County Accounts, 

8 Beacon Street, Boston, Jan. 8, 1913. 

To the Honorable Senate and House of Representatives, 

In compliance with the provisions of chapter 211, section 
1, of the Acts of 1905, 1 have the honor to present the twenty- 
sixth annual report of this office, covering the year ending 
Dec. 31, 1912. 

In General. 

Particular attention has been given by this oflSce, during 
the year, toward still further improving the form of vouchers 
which the county officers must require. 

With few exceptions the county commissioners have co- 
operated in the endeavor to have on file in the. treasurers' 
offices a good and sufficient voucher for every expenditure; 
consequently, the number of vouchers rejected and substitu- 
tions required have decreased very materially. The treas- 
urer of but one county, and that a small one, has declined 
to seriously consider suggestions made him, and in this case 
it became necessary to ask that assistance of the Attorney- 
GeneraPs office which the law provides. 

There are several inferior courts where constant super- 
vision has to be exercised. There are a few where the ac- 
counts are virtually kept by this office. This situation ij^ 
most often due to the fact that these clerks are poor book- 
keepers or are incapacitated by age. There are a few offices 
where the clerk's allowance for clerical assistance is clearly 
insufficient, and though the other business of their offices is 
properly attended to, the accounts suffer. 

Probation Officers. 

The recent act of the Legislature, imposing upon this office 
the same supervision over the accounts of probation offices 
as it has over other county offices, has opened up a very ex- 
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tensive field. Books and methods have been installed and 
oflScers instructed in their duties. In many courts much more 
time is required for an examination of the probation officer's 
accounts than for the clerk's. This is because of the great 
number of small payments made to the probation officer in 
compliance with the order of the court A few officers have 
shown a preference for old methods or no methods, and a 
disinclination to follow suggestions, and it has taken time 
to convince them that they must adopt the method furnished 
by this office. The new system, however, is working well. 
The rapid increase of probation business is of course in- 
creasing the amount of work which this office has to do. 

Compensation of Special Justices. 

A question continually arising is that of interpretation of 
the provisions of section 69 of chapter 160 of the Revised 
Laws, relative to the compensation of special justices of cer- 
tain police, district and municipal courts. This law provides 
that special justices shall be paid at the same rate per day 
as the rate by the day of the salary of the justice of the same 
court; but compensation so paid for service in excess of 
thirty days in any one calendar year, except in holding a 
simultaneous session or a session where justice and special 
justices sit together, must be deducted from the salary of the 
justice. In other words, a justice in these courts is entitled 
to thirty days' vacation, with pay. 

The Attorney-General's interpretation of this statute is 
that the thirty days' allowance must be in one calendar year. 
That is, if a justice has used but a part of these thirty days 
during a year, the balance of the time cannot be added to the 
allowance of the next year; in the case of retirement of a 
justice who has exhausted the allowance of that calendar 
year, his successor takes office witliout any allowance during 
the rest of that year; and the county treasurer has no dis- 
cretionary power in cases of sickness or disability of the 
justices. 
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State Reseevations. 

The present method of providing for the support of State 
reservations is not uniform. Their appropriations are fixed, 
in some instances, by the act establishing them, while in 
others the amount is left to the discretion of the county 
commissioners. In one or two instances the commissioners 
are required by special acts to pay over to the reservation 
commissions a certain sum, without any requirement that an 
accounting be made to the county for the money so paid over. 
It is only fair to the reservation commissioners, however, to 
state that vouchers are furnished by them to the treasurers. 

With a view of securing uniformity in the matter of ap- 
propriations and accoimting, these State reservations will 
have the attention of this office. 

Quarters of Inferior Courts. 

In the course of our examinations, which must be made 
at the county offices, it sometimes happens that poorly heated, 
ventilated and lighted court rooms, often in a bad state of 
repair, are encountered. The rentals paid are high enough 
to warrant better accommodations. In such instances atten- 
tion has been called to conditions and improvements have 
followed. 

Final Settlements of Officers' Accounts. 

During the past year a number of county officers have died 
and appointments have been made of successors; appoint- 
ments have also been made where terms have expired. This 
has necessitated an examination of accounts and a demand for 
payment over of balances due. Settlement has been obtained 
in all instances without recourse to bondsmen, although in 
two cases suggestions of the Attorney-General's office had to 
be made. 
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Opinions of the Attoeney-General. 

Relative to the Duties and Obligations of County Treasurers. 

With the exception of examinations, one of the most im- 
portant features of the year's work has been that of calling 
to the county treasurers' attention the fact that the law im- 
poses upon them certain definite responsibilities. There are 
certain classes of bills which they are required to pay without 
reference to or approval by the commissioners; others must 
bear the approval of the commissioners before payment But 
the treasurer has no right to pay bills not legally authorized 
and for which there is no appropriation. Several treasurers 
were of the opinion that they were freed from responsibility 
for improper payments because these had the approval of the 
commissioners. Particular reference to payments of this 
nature has been made in a later part of this report, under 
heading of " Reports to the Attorney-General." 

In view of this situation the Attorney-General rendered 
the following opinion : — 

In a letter dated May 13 you state that certain payments by county 
treasurers, which are ''irregular by reason of there being no legal 
authority for their payment," have come to your attention, and that 
with reference to such payments "the claim made by certain treas- 
urers is that their only liability is under chapter 21, sections 12 and 
17, of the Revised Laws, and that whatever bill comes to them, ap- 
proved by the commissioners, is for them to pay, unquestioned ; " and 
you desire my opinion "as to whether the treasurer is responsible 
for all improper payments made by him, or, if his responsibility is 
limited by law, just what that limitation is." 

The duty of a county treasurer, as defined by R. L., c. 21, 5 8, is 
as follows : — 

Each county treasurer shall collect, receive and safely keep all money 
belonging to the county, and pay out the same in accordance with law; 
but he shall not pay money to the county commissioners or associate 
commissioners to be disbursed by them in behalf of the county. 

Section 9 provides that : — 

Ko payments, except of expenses in criminal prosecutions, of ex- 
penses of the courts, of the compensation or salaries of county officers 
established by law, of the outstanding notes or bonds and of interest 
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thereon, shall be made by a treasurer except upon orders drawn and 
signed by a majority of the county commissioners, certified by their 
clerk and accompanied, except in the county of Suffolk, by the original 
bills, vouchers or evidences of county indebtedness for which payment 
is ordered, stating in detail the items and confirming such bill or ac- 
count. Said clerk shall not certify such orders until he has recorded 
them in the records of the county commissioners. 

Section 12 provides in part that : — 

The county treasurer may, before payment of an account rendered 
against the county by a county officer, in writing require of him a 
written statement of the specific provision of law authorizing it. Said 
statement shall be filed with the vouchers. The treasurer shall be 
personally liable for money paid out by him, except payments specifi- 
cally required by law, unless there is an unexpended balance of an 
appropriation made for the purpose sufficient for such payment, and he 
shall be personally liable for any money paid by him without the voucher 
and certificate required by law, except as provided in section thirty- 
four. 

The county treasurer is chiefly a disbursing officer. Most of the 
payments made by him are made upon orders issued by the county 
commissioners or upon bills audited or allowed by said commis- 
sioners or other public officers. See St. 1907, c. 170; R. L., c. 158, 
5 8; R. L., c. 157, 55 16, 17. In so far as the expenses for the pay- 
ment of which such orders are issued or bills approved are incurred 
for purposes for which expense may. legally be incurred, I am of 
opinion that the county treasurer may exercise no discretion, and 
may make payment without incurring responsibility in the premises. 
Upon the other hand, it is clearly the duty of the county treasurer 
to ascertain whether or not a payment which he is called upon to 
make by an order or by a bill duly approved may be made by him 
according to law, and this necessarily requires him to satisfy himself 
that the expense for which the payment is made was legally incurred 
in the first instance, and for this purpose he may require a written 
statement of the specific provision of law by which any such expense 
was authorized. See R. L., c. 21, $ 12. If, upon the face of the 
record presented by the voucher or certificate, it clearly appears that 
there is no legal warrant for the expenditures, no order of the county 
commissioners or no approval by them or by any public officer of 
charges so incurred is sufficient to warrant the payment. 

Eei^ative to the Fitchburg Law Library. 

Worcester County owns a large collection of law books in 
the Fitchburg Court House, several thousand in number, and 
valued by the commissioners at $10,000. About $800 is being 
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expended each year in adding to this collection, which equals 
in size the law libraries in several other counties. The man- 
agement of this library is in the hands of Fitchburg lawyers, 
who volunteer their services. 

County commissioners are authorized by law to buy law 
books for courts, and acting under this authority the com- 
missioners of Worcester County have paid for the support 
of this library from the miscellaneous fund. 

The controller took the ground that this collection of books 
was not attached to any court, but was in reality a law 
library, and as such should have a regular appropriation and 
be subject to the control of a bar association with duly con- 
stituted authority. Payments for its support from the mis- 
cellaneous fund of the county were ordered stopped, and the 
Attorney-General was asked for an opinion relative to the 
matter. 

The opinion is as follows : — 

It is your contention, also, that the county commissioners have no 
right to pay out moneys from either the appropriations for " repair- 
ing, furnishing and improving county buildings " or for " miscella- 
neous and contingent," and that the collection of books in Fitchburg 
being in fact a law library, it should be incorporated as such, and 
have its appropriation under the head of " law libraries " in the an- 
nual estimates of the commissioners, as other libraries do. 

It seems to me that it is a fair contention that you make, and that 
it would be in better form to have the books purchased by this library 
show what it really is, to wit, a law library, instead of coming under 
the head of furnishings, or some other term that does not disclose 
the precise expenditure. 

I am unable to say, however, that the expenditures by the county 
commissioners in this regard are illegal, or that it could be demon- 
strated that they had no authority to purchase a book or books from 
time to time, using money from the funds which have been in use for 
this purpose up to the present time. 

Relative to Chapter 60Jf. of the Acts of 1912, An Act to estab- 
lish the Salaries of the Justices of Certain Police, Dis- 
trict and Municipal Courts. 

L^pon the passage of this act the question arose whether 
the clerks of those courts where the salaries of the justices 
were raised were also entitled to an increase in their salaries. 
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The Attomey-Generars opinion is as follows: — 

You have inquired whether, under the provisions of St. 1912, 
c. 604, 5 1, amending St. 1904, c. 453, 5 1," the clerks of the courts 
where the salaries of the justices are raised by this act (St. 1912, 
c. 604) also are entitled to increased salaries." 

The provisions to which you refer are as follows : — 

St. 1912, c. 604, 41: — 

The salaries of the justices of the police, district and municipal courts 
now determined by the classification established by " Class G " and 
*' Class H " of section one of chapter four hundred and fifty-three of 
the year nineteen hundred and four, and acts in amendment thereof and 
in addition thereto, are hereby increased so that hereafter justices of 
said courts in '^ Class G " shaU receive eighteen hundred dollars a 
year, and justices of said courts in *' Class H " shall receive fifteen 
hundred dollars a year. 

St. 1904, c. 453, 41: — 

The justices, clerks and assistant clerks of each court in a class shaU 
receive from the county in which said court is established annual sala- 
ries as in said table specified, except as hereinafter provided, the salaries 
of the clerks being in amount three fifths of the salaries of the justices, 
and the salaries of the assistant cldrks two thirds of the salaries of the 
clerks. 

The question is not free from difficulty, but upon the whole I am of 
opinion that the effect of the amendment above cited is to increase 
the salaries of the clerks of such courts as are included in its pro- 
visions, in the proportion fixed by St. 1904, c. 453, J 1. 

Relative to the Bonds of Medical Examiners. 

Section 4 of chapter 24 of the Revised Laws requires that 
" each medical examiner and associate medical examiner 
shall, before entering upon the duties of his office, be sworn 
and give bond for the faithful performance thereof, in the 
sum of five thousand dollars, to the treasurer of the county, 
with sureties to be approved by him." One of the two sure- 
ties on a medical examiner's bond having died, and the medi- 
cal examiner declining to furnish a new surety, the matter 
was brought to the attention of the Attorney-General's oflSce 
and the following opinion obtained : — 
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You have orally requested me to notify one of the medical exam- 
iners to furnish a new bond, because, as you state, you consider the 
bond originally filed by him is now insufficient^ owing to the fact 
that one of the persons who signed his bond as surety has since 
deceased. 

From an examination of authorities I am of opinion that such bond 
is not insufficient from the single fact you state, namely, that since 
the bond was signed and the sureties were approved by the county 
treasurer one of the sureties has died. The authorities seem to hold 
that the representatives of the estate of a surety on a bond, similar 
in form to the copy which you sent me, are liable for a breach of the 
bond committed by the principal subsequent to the death of the 
surety. 

The opinions of the Attorney-General above set forth are 
quoted because they are of general interest. They form but 
a small portion of the very numerous conmiunications, both 
vn*itten and oral, relative to the law, which have passed be- 
tween the Attomev-General's office and the controller's. 

Law Libraries. 

Recommendations were made last year relative to changes 
in the law applying to county law libraries, in order that 
appropriations for their support should be made in uniform 
maimer and a proper accounting be had of their expenditures. 
As a result of these recommendations chapter 241 of the Acts 
of 1912 was enacted. It goes only to the extent of requiring 
treasurers of law library associations to account properly; 
and inasmuch as the law provides for but one county law 
library in any county, there can be but one county law library 
association. Bar associations in several cities, not county 
seats, have therefore assumed the management of law libraries 
in these cities, these libraries having been established by 
special acts of the Legislature and their support imposed 
upon the county. The treasurers of several of these bar as- 
sociations claim that inasmuch as their associations are not 
law library associations, they are not required to render the 
account called for by the act above referred to. 

The same reasons exist for an accounting by them as for an 
accounting by treasurers of law library associations, to wit, 
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the control and expenditure of county money for law library 
purposes. 
I recommend, therefore, the passage of the following bill : — 

An Act relative to Bonds op Treasubers of Bar Associations in 

Control of Law Libraries. 

Be it enactedj etc, as follows : 

Section 1. Section one of chapter two hundred and forty-one of 
the acts of the year nineteen hundred and twelve is hereby amended 
by inserting after the word "association", in the first and second 
line, the words : — and of every bar association having in charge a 
law Kbrary, supported in whole or part by the county, — so as to 
read as follows: — Section 1. The treasurer of every law library 
association, and of every bar association having in charge a law 
library, supported in whole or part by the county, before receiving 
any money from the county treasurer, shall give bond, with sureties 
to the satisfaction of the county commissioners, for the faithful appli- 
cation of such money, and that he will make a return annually to 
the county treasurer, under oath, of the manner in which it has been 
expended, fully itemizing all receipts and expenditures and accom- 
panying the same with proper vouchers. 

Section 2. This act shall take effect upon its passage. 

Interest on Money paid into Court should be paid to 

the County. 

By reason of certain rules of court, and under statutes, 
large sums of money are paid into court pending settlement 
of cases, civil and criminal. Inasmuch as the law contem- 
plates the speedy return of this money to those entitled to it, 
there is no law requiring the clerks to deposit it at interest. 
However, some have done so, and considerable amounts of 
interest are now held by them. In a few instances, by order 
of the court, interest has been paid over, vnth principal, to 
the person eventually receiving the deposit, and other 
amounts of interest have been allowed to accumulate. 

The Attorney-General has ruled that the clerk is not en- 
titled to this interest, and there is no law requiring him to 
pay it over to the county, except in Suffolk County. Inas- 
much as the clerk is a county officer, I believe this interest 
should be paid over to the county treasurer. 

I recommend the passage of the following bill : — 
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An Act relative to the Payment to the County Treasurer, by 
Clerks of Courts, op Interest on Money paid into Court. 

Be it enacted, etc, as follows: 

Section 1. All interest on money paid into court, in the hands 
of clerks of courts, over and above the amount accumulated on pend- 
ing cases, shall be paid over to the county treasurer, annually, on the 
first day of January. 

Section 2. This act shall take effect upon its passage. 

Peobation Officers should fubnish Bonds, and deposit 

IN Banks. 

The probation system of the Commoiiwealth has reached 
a stage of development where many of its officers are handling 
considerable amounts of money. All county officers are re- 
quired by law to furnish bonds for faithful accounting, and 
probation officers should do so. There is even more reason for 
this because these officers retain money in their possession for 
indefinite periods, until the terms of probation are cotnplied 
with and cases disposed of. By reason of the interpretation 
put upon the probation laws by some of the courts very little 
money is handled by the officers of these courts; but in a 
large number of the courts the amounts of money in the 
hands of probation officers run into the hundreds and thou- 
sands of dollars. 

Should these officers have in their possession more money 
than is required for immediate use, this should be deposited 
and interest obtained, if possible, just as the law requires in 
the case of county officers, under the provisions of chapter 
21, section 22, of the Revised Laws, as amended by chapter 
36 of the Acts of 1911. 

I recommend the passage of the following bills : — 

An Act relative to Bonds of Probation Officers. 

Be it enacted, etc,, as follows: 

Section 1. Probation officers now holding office, and those here- 
after appointed, before they enter upon the performance of their 
official duties, shall give bond to the treasurer of the county, with 
sufficient sureties, to be approved by a justice of the superior court, 
who shall also fix the amount of said bond, conditioned to account 
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for and pay over as and when required by law all moneys received 
by them in the exercise of their official duties. A failure so to do 
shall be a breach of the condition of such bond, and a failure to give 
such bond shall be a sufficient cause for the removal from office of 
the officer. 

Section 2. This act shall take effect upon its passage. 

An Act relative to Probation Officers. 
Be it enacfedj etc, as follows : 

Section 1. Section twenty-two of chapter twenty-one of the Re- 
vised Laws, as amended by chapter thirty-six of the acts of the year 
nineteen hundred and eleven, is hereby further amended by inserting 
in the third line, after the word " correction '', the words : — proba- 
tion officers, — so as to read as follows : — Section 22. County treas- 
urers, clerks of the courts, clerks of police, district and municipal 
courts, justices of courts having no clerk, sheriffs and masters of 
jails and houses of correction, probation officers, registers of pro- 
bate and insolvency, and registers of deeds, having more money in 
their hands than is required for immediate use, shall deposit it, in 
their official names, in national banks or trust companies, in this 
commonwealth, at the best practicable rates of interest, which interest 
shall be paid into the county treasury, except in the case of registers 
of probate and insolvency, in which case the interest shall be paid to 
the commonwealth. 

Section 2. This act shall take effect upon its passage. 

Reports to the Attorney-General. 

In compliance with the provisions of section 47 of chapter 
21 of the Revised Laws, the following matters have been re- 
ported to the Attorney-General: — 

Berkshire County Treasurer. — In the last annual report 
of this office attention was called to the appropriations and 
expenditures made for certain work in connection with the 
registries of deeds in the Middle and Southern Berkshire 
districts, as follows : — 

Chapter 308 of the Acts of 1908 authorized the expenditure of 
$2,000 for making copies of records in the registry of deeds. Chap- 
ter 415 of the Acts of 1910 authorized the additional expenditure of 
$1,500 for a similar purpose, making a total of $3,500 authorized. 
The county treasurer has expended for services in doing this work 
the sum of $3,946.40, and for materials the further sum of $153.50, 
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properly charged to this account. Thus the total expenditure has 
exceeded the appropriations by $599.90. 

Certain amounts having been returned and corrections 
made, this latter amount has been reduced to $517.40. 

For the purpose of finishing this work the Legislature of 
1912 granted a further appropriation of $1,500 (chapter 
476, Acts of 1912). 

Acting under advice of the Attorney-General, the treasurer 
of the county has been allowed to use $517.40 of this new 
appropriation to set oif against the amount by which he had 
exceeded the previous appropriations, provided the work be 
completed with the balance of the new appropriation. 

Essex County Treasurer. — An examination of the ac- 
counts of the treasurer of Essex County showed that under 
the heading of " salaries and expenses, district and police 
courts," the sum of $54.19 had been paid to the estate of 
Edmund B. Fuller. Judge Fuller died March 20, 1911, and 
this payment was the balance of the month's salary, March 
20 to April 1, 1911. His thirty days' allowance had been 
exhausted some considerable time before his death. 

The treasurer's claim was that inasmuch as this payment 
was approved by the county commissioners, it was properly 
made. 

Plymouth County Treasurer. — An examination of the 
accounts of the treasurer of Plymouth County showed that 
payments had been made of bills approved by the county 
commissioners, and amounting to $145.50, for an orchestra, 
caterer, cigars, carriage hire and carting, in connection with 
ceremonies at the opening of the new Plymouth County jail. 
The treasurer claimed in this case, also, that the approval of 
the commissioners made these bills proper ones for him to 

pay. 

The Attorney-General decided that these payments, as well 
as the Fuller payment in Essex, were not legal, and the treas- 
urers in both counties refunded to the treasury. 

Nantucket County Treasurer. — An examination of the 
accounts of the treasurer showed that he had no sufficient 
and legal vouchers in certain cases of dog damages and com- 



1913.] PUBLIC DOCUMENT — No. 29. 17 . 

niitment of insane persons. Although requested to furnish 
proper vouchers in these cases the treasurer declined to do 
so, and the facts were reported to the Attorney-General. 

Tabulations. 

The material portions of the annual returns made to this 
office, compiled in tabular form, under the provisions of 
chapter 21, section 49, of the Revised Laws, follow. 

Respectfully submitted, 

FRANK L. DEAN, 

Controller. 
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